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1.In Drelle v Servis-Terminal LLC [2026] 5.0n appeal before Richards J, the

UKSC 29, the Supreme Court has
considered whether a foreign judgment
could give rise to a petitionable
bankruptcy debt. The issue with the
foreign judgment in question was that it
was incapable of registration under any
of the statutory regimes for registration
of foreign judgments in England. It had
also not yet been recognised in England,
under common law, by instituting a claim
and obtaining judgment upon it.

.In reaching its conclusions, the court had
to explore the status of a foreign
judgment in common law as well as the
ambit of the term 'debt' in section 267 of
the Insolvency Act 1986.

3.The Appellant (Servis-Terminal LLC) had
presented a bankruptcy petition against
the Respondent (Mr Drelle), relying upon
a civil judgment for a specific sum given
by a Russian court against him.

4.In the first instance, ICCJ Burton had
made the Respondent bankrupt,
dismissing his argument that the debt
was disputed on bona fide grounds.

Respondent for the first time raised the
argument that the Russian judgment,
because it was unregistered and
unrecognised in England, could not
constitute a petition debt.

.Richards J dismissed the Respondent’s

appeal ([2024] EWHC 521 (Ch)), but the
Court of Appeal ([2025] EWCA Civ 62)
unanimously allowed it, holding that the
Russian judgment could not be used for
instituting insolvency proceedings. It did
not deal with the ground of appeal
relating to the bona fide dispute. Newey
LJ gave the main judgment of the court.
Snowden LJ gave a concurring judgment.

7.The Court of Appeal agreed with

Richards J that an unrecognised and
unregistered foreign judgment could
give rise to a ‘debt’ within the meaning of
s.267 of the Insolvency Act 1986.
However, it relied upon a passage from
Dicey, Morris & Collins to hold that a
foreign judgment had no direct operation
in England; it could not be directly
enforced, and instituting insolvency
proceedings was a form of collective
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enforcement. This conclusion was said to
be founded upon ‘the common law’s
aversion to enforcing a foreign exercise of
a sovereign power’: [38]-[41] of the CA
judgment.

8.In a joint judgment by Lord Briggs and

Lord Hamblen (with which the other
Justices agreed) the appeal from the
Court of Appeal's decision was allowed.

9.1t was not in dispute before the Supreme

Court that the Russian judgment was
given by a court of competent
jurisdiction, was final and conclusive for a
sum certain, and (because of ICCJ
Burton’s decision on the bona fide
dispute) was unimpeachable: [35] of the
SC judgment.

10.The court then reviewed the earliest

1

authorities on the status of such foreign
judgments in common law, including two
judgments by Parke B in Russell v Smyth
(1842) 9 M & W 810 and Williams v Jones
(1845) 13 M & W 628 and that of Blackburn
Jin Godard v Gray (1870) LR 6 QB 139. The
principle drawn from them was that
foreign judgments were enforceable by
action in England not because of a policy
of judicial comity but because they were
deemed by themselves to give rise to an
obligation to pay: [46]. Such obligation to
pay arises not when the foreign judgment
is recognised in England by action but
when the foreign judgment itself
becomes final: [56].

.The Supreme Court then held that an

unrecognised foreign judgment did not
have ‘direct operation’ in England only in
the sense that it could not be enforced by
judicial processes for the enforcement of
a court judgment, such as a writ of
control or a charging order: [58]. The
Supreme Court also rejected the Court of
Appeal's dictum that an unrecognised
foreign judgment could only be used as a

12.

13.

14

15

shield’ and not a ‘sword’: [65]

Furthermore, presentation of a
bankruptcy petition based upon a foreign
judgment was not an exercise or
enforcement of a sovereign right or
vindication of sovereign power. It was an
action that could be brought by any
private citizen. Accordingly, the principle
that English courts will not enforce an
assertion of a foreign sovereign right,
such as to levy taxes or impose a fine,
had no application: [69]-[70].

Having concluded that a final foreign
judgment gave rise to an immediate
obligation to pay, in common law it
amounted to a ‘debt’. The definition of
‘debt’ in section 267 of the Insolvency Act
1986 should not be given a narrower
construction than the common law
meaning, let alone one that excluded an
obligation to pay under an unrecognised
foreign judgment: [80], [83].

.In so holding, the Supreme Court had

regard to the policy of the 1986 Act,
which expanded the grounds for
presenting a bankruptcy petition as
compared with the Bankruptcy Act 1914:

‘The evident purpose of the scheme
encompassed by sections 267 and 268 of
the 1986 Act is to provide a reasonably
precisely specified basis upon which the
court might conclude that the relevant
debtor was unable to pay his or her debts,
so as to make it appropriate that the
statutory scheme of pari passu
distribution of the debtor’s assets among
their creditors should be put in place.
There is no reason why inability to
discharge the legal payment obligation
arising from an unrecognised foreign
judgment should not qualify for that
purpose’: [83]

.In line with this reasoning, the Court held



that presenting a bankruptcy petition

was not an ‘enforcement’ or ‘collective
enforcement’ of a (foreign) judgment,
but, by providing for the pari passu
distribution of assets amongst unsecured
creditors, the antithesis of enforcement:
[86]. Consequently, and subject to the
bona fide dispute point, the Appellant was
entitled to present a bankruptcy petition
based upon an unrecognised and
unregistered foreign judgment.

16. The Supreme Court judgment enjoys
clarity of reasoning. It focusses upon the
way in which the common law has viewed
the effect of a conclusive foreign

judgment, as creating a debt. It avoids ANDREW BROOKE
adding any gloss to the definition of
‘debt’ in section 267 of the 1986 Act, so as
artificially to exclude a clear debt
because it is founded upon a foreign Key Contacts:
judgment.

17.1t provides a further reminder that PaUIBuntmg
insolvency proceedings are not, Senior Clerk
substantively, for the enforcement of
debts or execution of judgments. Their paul.bunting@selbornechambers.co.uk

purpose is the preservation and pari
passu distribution of the insolvent's

assets. Darren Madle

Senior Clerk

18.As a matter of practicality, it is unlikely

that this would open a ‘backdoor’ for the darren.madle@selbornechambers.co.uk

enforcement of unrecognised foreign

judgments. If such foreign judgments are

unimpeachable, they could be secured by

summary judgment. If they are

impeachable, the bankruptcy court would

dismiss a petition based upon them. As

stated by ICCJ Burton in the first

instance, the bankruptcy court enjoys, in

fact, a slightly wider ambit for going

behind judgments than an ordinary civil

court.
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