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How should service of a winding up petition be
effected where the company’s address has been
changed to the Companies House default address?

That was the principal question addressed by Chief
ICC Judge Briggs in a judgment handed down last
weekin DG Resources Ltd vHMRC[2025] EWHC 2208
(Ch). The Judge held that service by HMRC by handing
the petition to a receptionist at the default address
who confirmed that she was authorised to accept
service was valid for the purposes of the Insolvency
(England and Wales) Rules 2016 (“the Rules”).

The Background

HMRC had sent a letter demanding payment of
£767,589.13 to DG Resources Ltd (“the Company”) in
May 2024, and thereafter liaised with the Company’s
agent, Liberty Rock Limited (“Liberty”) regarding the
debt. In October 2024, Liberty threatened an
application for an injunction restraining presentation
of a winding up petition if HMRC did not put its action
onhold.

No application was made, and HMRC confirmed on 11
December 2024 that it was proceeding to present a
petition on the debt that had now grown to
£1,104,015.14. By that time Companies House had
changed the Company’s registered office address to
the Companies House default address under the
provisions of The Registered Office Address
(Rectification of Register) Regulations 2024.

It had sent the Company a notice of its intent to do
so on 28 November 2024, to which the Company
had not responded.

HMRC therefore instructed its process server to
serve the winding up petition at the default address,
whichit did on 20 December 2024. The statement of
service recorded that the petition had been handed
to a receptionist at the default address who
confirmed that she was authorised to accept
service.

The Company applied for and obtained an injunction
restraining advertisement of the petition at an out of
hours appointment on 23 January 2025, its director
explaining that he had only recently learned of the
existence of the petition. The order was served in
insufficient time to prevent the notice being
published in the Gazette in the early hours of the
morning on 24™ January 2025.

At the adjourned return date, the Company argued
that:

(1)The delivery of the petition to the receptionist at
the Companies House default address was not good
service for the purposes of Paragraph 2 of Schedule
4to the Rules because the receptionist had not been
authorised to accept service by the Company, and
service at the default address would not draw the
petition to the attention of the director of the
Company.
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The Judge held that: Thomas Cockburn was instructed on behalf of
HMRC.

(1) The receptionist was both (i) a person authorised to
accept service documents and (i) a person
“attending the office” so the petition was validly
served under both paragraph 2(1)(c) and 2(2) of
Schedule 4 of the Rules;

(2)Even had service not been strictly in compliance
with the Rules he would not have dismissed the
petition in circumstances where, among other things,
the Company had had an opportunity to apply for an
injunction, and was responsible for the change of its
registered office to the Companies House default
address; and

(3) There was no genuine and substantial cross-claim.

Lessons
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