RELIEF IS NEEDED FOR THE LAW AS TO RELIEF
An everyday encounter for any lawyer practising in the field of landlord and tenant is a claim for the forfeiture of a lease.  In many such cases a key issue arising is: should relief against forfeiture be granted and if so on what terms?  Once one gets to court there is plenty of scope for argument over these points.  This flexibility is good news for the lawyer but probably inevitable because of the variety of circumstances prompting a forfeiture (ranging from non payment of £5 ground rent to using the premises as a brothel).  But can one get to court, and if so which court?  One would think that after hundreds of years there should be a simple and fair answer to this.  There is neither.  

Issues as to who can seek relief still arise, eg, the Court of Appeal has only recently decided the status of a chargee to seek relief.  More significantly, the code governing applications for relief against forfeiture is fragmented, arising from a hotchpotch of statutory provisions.  In order to deal with the law, Woodfall’s Law of Landlord and Tenant divides applications for relief into non payment of rent cases and others.  It then further divides those categories into applications made in the county court and those made in the High Court.  Although Woolf sought to achieve uniformity between the High Court and county court, this is not the case.  Furthermore, CPR Part 56 expects most landlord and tenant claims to be brought in the county court, yet the county court has no inherent jurisdiction and therefore no power to grant relief against forfeiture where statute does not apply.  Some applicants are therefore obliged to proceed in the High Court or face summary dismissal.

It is thus this writer’s view that the law as to relief against forfeiture requires codification and clarification.  As the law stands there are traps and challenges for the unwary.  
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